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IN THE HIGH COURT AT CALCUTTA
APPELLATE SIDE

No. 4818 - A Dated, Calcutta, the 13th September, 2017

From : Subhasis Dasgupta,
Registrar (Judicial Service),
High Court, Appellate Side,
Calcutta.

To :
1) The District Judge of all Districts
including Andaman & Nicobar Islands
2) The Chief Judge, City Civil Court, Calcutta
3) The Chief Judge, City Sessions Court, Calcutta
4) The Chief Judge, Presidency Small Causes Court, Calcutta
5) The Secretary, Judicial Department, Govt. of West Bengal
6) Director, West Bengal Judicial Academy

Sub. : Filling up of the post of Presiding Officer in CGIT-cum-Labour
Court/National Industrial Tribunal, Mumbai-I under Ministry of
Labour & Employment, Government of India.

Sir,

With reference to the subject captioned above, I am directed to inform that a
letter being No.A-12030/03/2017-CLS-II dated 05.09.2017, alongwith its enclosures as
received from the Ministry of Labour & Employment, Government of India, inviting
willingness for filling up of the post of Presiding Officer in Central Government
Industrial Tribunal (CGIT)-cum-Labour Court/National Industrial Tribunal, Mumbai-I,

has been uploaded in the website of the Hon’ble Court (www.calcuttahighcourt.nic.in)

for information of the officers of West Bengal Judicial Service, fulfilling the eligibility

criteria as mentioned therein.

As such, I am to request you to inform the eligible judicial officers to visit the said
website and download the content and if willing to forward their filled in application (in
prescribed proforma) alongwith requisites, as sought for, to reach the Hon’ble Court on

or before 19.09.2017 for further necessary action in the matter at this end.

Yours faithfully,
Sd/-
Registrar (Judicial Service)




No. A-12030/03/2017-CL5-11
Government of India
~Ministry of Labour & Employment
HA KA kK
Shram Shakti Bhawan, Rafi Marg,
New Delhi — 110001.
- Dated 05.09.2017

To,

The Registrar General,
All High Courts.

Sub: Filling up the post of Presiding Officer of Central Government Industrial
Tribunal-cum-Labour Court/National Industrial Tribunal, Mumbai-I. '
Sir, :
I am directed to say that the post of Presiding Officer of Central Government Industrial
Tribunal-cum-Labour- Court (CGIT-cum-LC)/National Industrial Tribunal (NIT) at Mumbai-I is to
be filled up shortly in accordance with the provisions contained in Sections 7 & 7B of the
Industrial Disputes Act, 1947 (relevant extract of the Act placed at Annexure—i).- According to
these provisions, the post can be held by a judicial officer who is, or has been, a Judge of a
High Court. A serving Judge can be appointed on transfer on deputation basis for a fixed term.
A retired Judge can be appointed on re-employment basis. The terms and conditions of
appointment of a Judge to the post of Presiding Officer will be as per Annexure-II [The
Presiding Officers of the Labour Court, Industrial Tribunal and National Tribunal (Salaries,
Allowances and other Terms and Conditions of Service) Rules,- 2015].

2. The pay attached to the post of Presiding Officer of CGIT-cum-LC/NIT, Mumbai-I is
Rs.80,000/- (fixed) per month. '

3. It is requested that a Qpanel of names of judicial officers who are willing to be appointed
as Presiding Officer of CGIT-cum-LC/NIT, Mumbai-I and who fulfill the eligibility conditions may
please be furnished so as to reach this Ministry within a period of one month from the date of
issue of this letter i.e. by 04.10.2017 for selection of a suitable officer. The Bio-Data of each
officer may be furnished in the proforma placed at Annexure-III to be filled by the concerned
officer and to be attested by the concerned Registrar General.

4, 1t is requested that a panel of names of judicial officers who fulfill the requirements, as
mentioned above and are willing to take up the assignment on terrfis and conditions mentioned

in the enclosed rules (Annexure-II) may please be furnished to this Ministry along with
Annexure-III. ‘ ' o '

5. It is urged that filling of details of each of the officers in each of the proformas and the
last date of sending of applications may strictly be adhered to. It is informed that only the
nominations _with__complete proformas (Annexure-III) received on/before

04.10.2017 will be_considered by the Ministry. The matter may kindly be treated as
urgent, '

Continued on Page 2




6. It is further requested that this Circular may be given wide publicity including the Notice
Board of the Court-so that there is sufficiently large number of candidates applying for the post.

Yours faithfully,

(S. K. Sirfgh)
Under Secretary to the Government of India
Tel. No, 011-23766903

Copy to:

1. Ministry of Law and Justice, Department of Legal Affairs,” Shastri Bhawan, New Delhi

- ~ with the reguest that a pane! of names of Judicial Officers (retired or serving) who are

willing to be appointed to the post of the Presiding Officer of the CGIT-cum-LC/NIT,
. Mumbai-T may kindly e forwarded io this Ministry. '

2. All Deputy Chief Labour Commissioners (Central} with the request to take up the matter
: with the Registrars of the High Courts concerned for wide publicity of the circular.

Encl:  Annexure-I, IT, IIL,

" | (S. K.
' Under Secretary to the Government of India
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The industrial Dispuies Ach, 1947

(2} A conciliation officer may be appointed for a specified area ot for
specified industries in a specified area or for one or more specified induslsics and
either permanently oF for o limited period.

5. Boards of Conciliation.—(1) The appropriate Government may as
secasion arises by notification in the Official Cazette constitute a Board of
Conciliation for promoling the selllement of an industrial dispute.

(2) A Board shall consist of a chairman and two or [our cther memnbers, as
the appropriate Government thinks fit. ,

{3) The chajirman shall be an independent person and the other members
shall he persons appointed .in equal numbers to represent the parties fo the
dispute and any persan appoinled to represent a party shall be appointed on the
vecomumendation of that party: i

Pravided thal, if any patly fnils to make a recommendation a3 aforesaid
wilhin the prescribed time, the mﬁ?onmmﬂm.ﬂ%mnsﬂm:_ ghall appoint such
persons as it thinks [it to represent thal parly.

(4) A Board, having the prescribed quorum, may act notwilhslanding the
absence of lhe chainman or any of ils mlembers or any vacancy in its number:

Provided that if the approprinte Covernment notifies the Board that the
services of the chalrmar oT of any other member have ceased 1o be available, the
Board shall not act until a new chairman or member, as the case may be, has
been appointed, o

6. Courts of Inquiry—{1) The appropriale Government may as occasion
arises by notification in Ihe Official Gazette constitule & Court of Inquiry for
inquiring mto ahy malter appearing to be comected with or relevant to an
industrial dispule. ‘

(2} A Court may consist of one independent person of of such nuunber of
independen! persons as the appyopriale Government may think fit and where a
Court consists of two pr more members, one of themn shall be mtmom:_mm as the
chairman. - .

(33 A Courl, having the prescribed quorum, may act nolwithstanding
fhe absence of the chaipman o any of ils members or any vacancy in its
Aumber: : ,

Provided that, if. the appropriate Government notifics. the Court that the
services of 1he chairman have ceased o be available, the Court shall not act until
2 new chairman has been appointed.

1[7.-Labour Courts~=1) Thé appropriate Government may, by nolificalion
in the Official Gazetle, constitute. one or more Labeur Courts for the.adjudication P
of-industrial "digpules’ relating*to-any-matter. specified in the Second Schedule =
and mo._,..wmaosim.ms%.&_m.m functions as may, be assigned to-themrunder this ?
Aet— - . ’ .

@ A ‘Labour Court shalk consist of.ong. person only lo be appeinted. by the ~

appropriate Governmerit.

1. Subs by Act 3t of 1955, set. 4, for seelion 7 {w.e.f. 10-3-1957). Ea (e seetion 2 was amendued
by Act 40 of 1951, se<. 7 (w.ed 26-6-1951). . :
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of.a _Labpur Court, unless—

{3) A person shall nol be qualified for mmm,omb:ﬁmﬁrmmugm-m.mmmﬁﬁm gfficer ~
1{{a)" _he is, or hag been, a Jadge of a High nmﬁnn ors .

e i e

or.an Additional District Judge; or

CAWA TS

(b) he has, for a.period efnolless than. free years, heen a District Judge .

MT:.: - : T e e .. .
31¢d)}]  he _E..m_ b.ﬁ,n @3\ _..c&aa office in Indi for not less than severl years;

[ A S PR et 2

v R S B 2 -

[y
of : . ,
3f(g}] he has been the presiding officef of a Labour Court copstituted, -
W =ider any Provineial Act o1 State-Act for niot less’ than five years.]
1[(f) he is or has been a Depuly .DEmm,ﬁmdaE‘ﬁoawmmo:minmwﬁws or
Joint Corunissioner of lhe State Labour Department, having a
degree -in-law -and. at least seven years, experience in the labour
department including thr _years of nmm@ﬁ.mﬁnm,...mm.,.ﬂouoEm:o:
O.Hmﬁmﬁ.“ i .Lwr.....|lu... A S R N k -
Provided lhal no such Deputy Chief Labour Commissioner or
Joint- Labour Comimiasioner shall be* appointed -unlessthe -Tesigns/
{rom-theservice-of the Cenlral Government.or State Government, as
{he case may be, before being appointed as the presiding officer; orl

i[{g) he is.an.officer of Indion Legal Sefvice bl Grade III with three years’
experience in the grade]” " et .
"STATE AMENDMENTS
Andaman and Nicobar Islands—In sectlon 7, in sab-section (3), in clauge (a) [now re-
letlered ps cfause {d)}, for the words “seven years”, substitute the words “tlree years”,
[vide Regulation 6 of 1064, see. 2 (w.el a-4-1u6d)) 0 . S
Guoa—In section 7, in sub-section (3], after clpuse (d), insert the fallowing clauses,
ramely:— . ’ ) T
Y #(d1) he has rctisedd as an advoeaie or ettorney for not less than seven years in a
High Court or in lwo or mere such Courts In succession, or any Court
subordinate herele, or an Industrial Court pr Tribunal or Labour Court
constituted under any law for the thne being in force; or ) :
(d2) he holds a degrea in law of a university established by law in any part of India
or an E.w:?u_oz" degree and is holding or has held an office not lower in rank
fhan L@t of Depuiy Registrar of m:% Industrail Court or Tribunal or Eabour
Ceurt conslifuted under any law for the tiae being in force for not luss than five
BaTS; OF . : ) : )
(d3) wQ holds a decrea in law of a poiversity established by law in any part of India
77 br an equivalent degree and is holding or has held an office not iower. in Tank
than that of Deputy Comumissiongr o "Labour prder a State-Goyernmerit o a
Union lerritor Y drivinistralion for not less than five years; [
[Vide Goa Act'S of 1987, sec. 2 {w.ef. 21401989 0 T ’
Gujarat—In seclion 7, in sub-section {3— = . N .
i)-in clavse (b), nfler (e words “Additional Disteict Judge”, insest the words “or a
" Joint Judge or an Assislant Judga"; » o o
EW in clause va for thu wordys “saven yoars” substitute the wards “five years”;
(i) in chause (e}, for the words “five years” substilule the words “three years” and at
' the end of the clause, insert the word “or”;’- )
{iv) after clouse (¢), insert the following clause, namely- :
(6 he has ractisect as an advocale of attorney for not less than seven years in a
_High Court or any Court subordinate thereto, oe in any Industrial” Court or
c._.,.hamﬁm.mw Tribunal or Lzbour Court constitnted nhder ariyTaw for the time being
in force” . ) - R

1. Ins: by Act 36 of 1964, sec. 3 (wek. 15-10-1968)- . - :
2 Clause (¢} omilied by Act 46 of 1982, sec. 3 {w.e.f 21-8-1984).
‘3. Clauses {a) and (b} relettered a5 clauses {d) and {&) Tespectively by At 36 of 1964, sec. 3 {(w.e.f.
15-12-1964). : - -
4, Ins. by Act of 2010, sec. 4 {wek 15-52010). )

Seq. 7] .
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[Vide Gujurak Act 28 of 1977, sec. 2]
Haryana.—In section 7, in sub-section (3)—
Qw for clause (b), substilute the following clause, namely:—
“o(by he s qualified for appoinlment as, s or has been, @ Districe Judge er an
Addilionat District Judge or; and” !
(ii} after efause (c), inserl ihe Jollowing clause, namelyi—
“(ce) he has been o Commissioner of a division or an Adininistrative Secretary to
. " Government or an officer of lhe Labour Department not below the rank of a _«u.E_.
Labour Commissioner for a period of not less than two years; oz”.
[Vide Eﬁm..p:m -Act 30 of 1976, sec. 2 (w.ef. 12-8-1976).]
: H%?E&E radesh.—n section 7, after sub-section (1), insert the following sub-seetion,
namely— . . ' -
Y (1A} In aidifion 1o (he functions specified in suh-section (1), the Labour Court shall
X7 by offences punishable wnder this Act ancd the Acts spucilied in Pan B of e
Second Schedule,”
{Vide Maithya Pradesh Act 43 of 1981, sec. 3 (w.ef, 76-1-1982).}) .
In section 7, sub-section {LA), as inserted by Madhya Pradesh Act 43 of 198, sec. 3 {qunted
above), has been owitted. o
[Vide Madlhya Practesh Labour Laws {Amendment) and Miscellancous Provisions Act,
2003 (2B of 2003) . :
Jnm:wnmmrﬂ?|5 section 7, in sub-sectivn (3); afler clause {d), insert the fullowing elanses,
namely:— : ' ’ ’
< "{d1) he has praciised as an advocate ar atiorney for pot-less thah geven years in the
High Court, or any couct subordinate therete, or any Industrial Court or Tribundl

or Labour Court, conslitutéd under any law far the lime being, in force; or
{d2} e hotds 2 degree in law of a universily established by Jaw v awy part of India
. and is holding or has held an olfice not lower in rank than of Beputy Registear
~af any such industrial Court or Tribunal for not less thag Hyg;ydars; o’
{Vige Maharashtra Acl 56 of 1974, sce, 2.] ’ R
_Afier clause (d2), inscrt the foliowing clause, namaly—
- %(d3y he holds a degree iy law of & unjvacsity established by law in any part of India
aand ds. holding or has held an office not lower than hat of Assistant
Commissioner of Labour under the State Goverunent for not less lhan five
~years: or”s s S
- [Vide an\m_..u&.:ﬂm Act 22 of 1976, see, 2 {w.e.t. 27-5-1976).] -
Punjab, Haryana, Chandigarh.—In section 7, in suls-section (3}, afler clause (b), insert i
following clauses, namely:— :
) #c} he is or has been a District Judge; or : . . .

{d) he has held the office of the Chatzman or any other member of the Labour Appellate
Tribunat constituted under the Industrial Disputes (Appellate Tribunal) Act, 1950,
or of any Tribunal for a periog not lesy than two years.”

[Vide Punjab Atk B of 1957, sec. 2 (w.e.f, 3-6-1957); Puniab Act 31 of 1966 (w.g,f. 1-11-1966).1
Ed. The above said amendmenis wers mada prior to k._m amendmenly made by the Central
Act 46 of 1982,suc, 3 (w.ef. 71-8-1984}. : )
w_znﬁ Pradesh—In section 7, aftor sub-section (3), insert the following sub-section,
Tia i ye-— N . B .
y “(3A) In relation lo industrial dispute other than that referred to in sub-clause (i) uf
" clase.(a) of section 2.or iny section 4 of the Indusirial Disputes (Baiking and
H_.m_wnaznmmnca_umam& Agt, 1549, Lhe provisions af sub-saction (3) shull have
effogt ps if— . L . ! :

{a} after clanse (€) the following new clauses (d) and (e} had been added:-—

(d) ig or has been a Magistrate of the first class for a period exceeding two

ears; : : . :
(e} ww a person possessing niore than two, yerrs, piaclicgl experience of
. adjudicating or settling industrial dispptes”; ’ I L
(b) in the proviso after the words “clause (b)* the words “or clause {d) or clause
{e)* had been added®, : T S e :
{Vide Utlar Pradesh Act 25 of 1951, sec. 2 (wr.a.f. 26-6-1551).] -
Ed.—The above said amendments were made prior lo the amendments made by the

. Central Act 36 of 1964, sec. 3 {w.ef. 15-12-1964) and Act 46 of 1982, sec. 3 (w.e.f. 21-8-1984).

West Bengal—In section 7¢ in sub-section (3), for-Hause {p) substitule the following
clause, namelyi-— . N
“(B) he’ls, or has been, a Distelct Judge or an Additional Disleict Judge; or”. -
. {Vide West Bengal Act 35 of 1983, sec, 3 (w.e.f. 22-1-1989).] ST e
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COMMENTS
Right of ‘Labour Coust .

The Labour Ceurt/Fribuna!l has an inherent sight in the interest of justice to seck
prope assistance and grant “eave’ to a parly before it is nmmammm:nmﬁ by a legal
praciifioner; T.K. Varghese v. Nichinen Corporation, (2002) 1V LL} (Supp) Bom 018.

17A #Tribunals.—(1) The, appropriate Gpvernment may, by nolification in’...
the .. Official~ Gazette,~ constityte - one™or -more--Industrial-Tribunals -for - the
adjuctication-of-industrial .dispules relating to any matter, whether speci ied.in

e o e ottt e T

lhe. Gacond- Schedule—or_ the Third Schedule *[and for perfor such_pther.

1 L g e

-functions-as-may be assigned-to- them inder this"Act] ,

(%) A Tribunai-stiall-consist-of -one- person-only-to :be_gppainted by..the.
apprepriate Government. , :

(3 A person shall.not be gualified for appolntment as the presiding .officer
of. a Tribunal unless— , o o

(a).-he is, or-has been,a-Judge-of a. Figh Court; or™»
B(aa).. he has, for a period of not less than three-years, been a District Judge
or_an Additionat District.Judge; 4[*% T TR

is.or.has been a Deputy Chief Labour Comimlissioner {Central) or

Joint ,Commissioner .of_{he State” Labour Deparument,. baving .a.

RIERSEN D=L s L R Pt

%.mw..mm5_ms@.ﬁa.‘.ﬁ%ﬁmmﬁﬁwnw;.\.ﬂ%ﬁmmﬁm_ﬁEm_mcoE
department..including-three-yeats* of~experience™ as-Conciliation
Officer: . , : ,
Provided...that.no, such, Deputy. Chiel Labaur, Commissioner.or
Jolnt _Tavmﬁﬂ.nonnammmosmn,..mrmzrv.m;mw.woﬁﬁnéEﬁ.mu.m he resigns
from the service of the Central Government or State Government; -as-

 being appoin! d as the presiding officer; or]

icer of Indian Legal Service in-Grade Tll-with -three years'

P I

“M{c) heisap
experience. in-the-grade.] Co e s
(4] The"appropriate-Government,may, if it sg thinks, fit, appoint [w perseos ...

a5, as5essurs. ”o.‘maimm:Ew-Hn_uHﬁﬂ.ﬁrcmwi.mwwmw.mm? before it.)... o

STATE AMENDMENTS
JEE:.IL.: scetion 74, in subeseclion (3} after clause (a) inserp the fallowing clause,
namely— ) s
#{ax) he has worked as a District Judge or as an Additional District Judge or as both for
a total period of not less than trree years or i3 qualified for appointmentas a Judge
of a High Court: . .
Provided that the appoinbnent to 2 Tribunal of any persih qualified under this
-clause shall pot be made without consultation with the Assdm High Court; or”.
[Vile Assnan Act B of 1962, sec, 2 (wef, 30-4-1962).) o
m:ﬁ —In gection 7A, in sub-section (3), after clause (a) insert’ the following ¢lause,
namely=—" I s :
“(as) hie has worked as a District fudge or a5 an Additiona] Diglrict Judge or a3 both for
a total period of not luss than three years: et
" Providad hat the appoinkment to'a Tribunal of any person qualified under this
clause shall be made in consultation with the High Court of the State in which the
Teibunal has or is intended to have, its usual plage’of sitting; or™.
[Vide Bihar Acl 20 of 1959, sec. 2 {w.e.f, 7-7-1959)] © I
1. Ina. by Act 38 of 1956, sce. 4 {w.c.f 10-3-1957). R ST
2, s by Act 46 of 1982, see, 4(a) (w.if. 21871984}, .
3, Ina. by Act36 of 1964, sec. 4'{w.e.f 15-12-1964).
4
5

The word "or” omilted by Act 46 of 1982, sec: £ {w.e.f. 21-6-1954). .
. lus. by Act24 of 2010, sec. 5 (w.ef. 15-9-2010)- Earlier clayse (b) was omiitted by Act 46 of 1962,
sée, 4 (w.ef 21-8-1984). :
Ine. by Act 24 of 2010, sec. 5 (w.e.E 15-9-2010)-
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Cua—Ilu stetion 74, in sub-section (3}, far clause (da), subslitule the fullowing clauses,
namelyi— . ’ i
“(h} he is, or has bewy, a Dislrict Judge; or
(c} he hes, (or a period of not less than three years, been an Addilional Dislrict Judge
. or an Asslslant Judye; or
{d) he is-qualifiect for appointinent as a Judge of Lthe High Court”.
(Vide Gea Act 5 of 1987, sec. 3 (w.el 21-10-1887).]
Gujarat.—Ji seclion 7A, i suli-section (3)—
{i) in clause (aa), afler the words "an ‘Additional District Judge”, inserl the wurds "dr
a Joial Judge or an Assislant Jadge";
{i#) pn clause (b) {Ed. cliuse {b) has been omitted by Central Act6 of 1982, see. 4 [w.el.
71-8-1984)), tusert the word “or? at the End;
{iif} after clause (b), insert the (wlowing clause, namelyi--
“[¢) he has for nol less than five years been the presiding officer of a Labour Court
' " constituted under any law for the tme being in force”. .
[Vide Gujaral Act 28 of 1977, sec. 3] . . :
Iny section 74, in sub-seclion (3), after clause {c), insert, Lhe following clause, naniely—
“{d) he holds a degreein law of a University established by law in any past of Dndia and
is holding or has lield an q..:_.:nm not Jower in rank fhan that of Asgsistant
Comsrdssigner of Labour under the State Government for not less than ten years”.
[Vide Gujaral Act 22 of 1981, sec. 5 {w.e.f. 1-B-1081})} .
£4. The above said amendmients weee made prior to the aniendments made by the Centrat
Act 46 of 1982, see. 4 {w.e.f 21-8-1984).
Haryana.—In section 74, in sub-seckon €3),—
. D) for elause (aa), subskilute the following clause, namely:—
“(an) he is qualified for u,m_ucm:gmbﬁ. as, is or has been, a District Judge er an
Additional Disteict Judge; or*; and ) ’
(i) after'clange (aa), insert the following clause, namely—
“{ana) he has been a Cominissioner of a division or an Administrative Sverctury to
Covernment or a0 officr of the Labour Department not below: the rank of n
) Joink Labour ﬂm,::,._.__h.mmwa:mw for a period of not less than two years; ur”.
[Vide Hiaryana Act 39 of 1976, sec. 3 (w.ef 12-8-1976).]
Kerala—Ln section 7A, in sub-section (3), for clause (), subslihule the fallpwing clause,

namelyi— .

(&) Lo is, or has been, a judicial officer not below the rank of a Dislrict Judgpe, or is
qualified for appoiniment as a Judge of a High, Court; or”.
[Vide Kerala Act 28 of 1961, sec. 2 (wie.f, 27-7-1961)). ,
Madhya Pradesh—In section 74, for sub-seclion (3), substitute the following sub-section,
namely:— ’ L .
“(3) A person shall not be qualified for appoinument as the Presiding Officer of a
‘I'ribunat unless— T
{a) he is, or has besn, a Judge pf'a’ High Court; or
(b) heis eligible for heing appointed a Judge of a High Court; or  °
{c} he has worked ad President of the Board of Revenue; ar
{d) he has worked as a member of the Board of Revenue for a period of not less
than three years; of Lo :
- {#) Le has worked as Commissioner of Labour for a period, of hot tess than three
years; or .
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{f} he has worked as o member of the Industrial Court constituled under
seclion 9 of the Madhya Pradesh Industrial Relations Act, 1460 (27 of 1Y60),
for a period of nut less than five years.”

[Vide Madhya Pradesh Acl 19 of 1488, sec. 3 {w.el 15-1-1989).1
Maharashtea—In seetion FA, i sub-section (3), in élause (a), after the words “Judge of a
High Coust”, ingert Lhe words “or a District Judge or p person qualified for appointment as o
Judge of a High Court”. o .
{¥ide Maharashira Act 2 of 1963, sec, 2 (wed. 4.1-1963).]
In section 7A, in sub-section (3), in clause {aa) for (he words “an Additional District
Judge”, substinate the words “an Adulitional Districl Judge or an Assistant Judge er*.
. After clause {b), (Ed. Clause (LY has been omitted by Central Act 46 nf 1962, sec. 4 {w.el
21-8:1984)), insert Ui following clause, namely:— ’ .
(¢} he has for not less thart five years been a presiding "afficer of a Labour Courl,
constituted under any law for the lime being in force.” L
[Viile Maharashtra Act 56 of 1974, sec. 3]
After dause () ingert the folluwing clause, namely:—
“(d) he holds degree in law “0f # University established by law in any patt of India
and iy holding ar hes held an office not lower in rank than, that of
Assistant Commissioner of Labour _.5.%._. the State Covernneil for not less than ten
years.” . ) ’ o
{Vide Maharashtra Act 22 of 1976, sec. 3. o .
Mysore %wﬂ.unn#pw.rﬁv In seclion 7A, in sub-setlion {3), alter clavse (a), inserl the
fullowing claise, namelyi— ' L : -
“{an) he is, or has been, a District Judge, or’. .
[Vide Mysore Act 6 af 1963, see. 2 {wef 31-1-1963).]
(2} In clause {aa) as inserled by Mygore Act 6 of 1963, aller the words “Dislrict Judlge”,
insert the words “for a period of not less than three years.” . . ,
[Vide Mysove Act 25 ok 1963, see. 2 {w.ed .._N.H.N,..._o.m_mv._“_, .
Ed. Ihe above said amendments were made prior to the amendpents made by Cenlral Act
46 of 1987, sec. 4 (w.ef. 21-8-1084). - -
Orissa.—In seclion 74, in sub-section 43} after clanse (a), insert the following clause,
namely:— ’ T . .
“{ia) he has been a member of the Orissa Supérior Judicial Service for a period of not
Jess Uian seven years.” e
Vide Ouissa Ack 6 of 1960, sec. 2 (w.ef. ,_q..w,.,_w..me._ - . .
West Bengal.—In seetion 7A, in sub-section’ (3), in clauge {a), afer Lhe words YHigh
Court”, insert he waords “or # Disiist padge or an-Additional Districl Judge”.
[Vide West Bengal Act 17 of 1958, sec. 3 (w.e.f. 22-9-1958).)
In section 7A, in sub-section (3), for clause (aa) substitued the following clause, namely:-—
"(a) he is, ar has been, a Diytrict Hzn_.m._.m.o...;g..n Addilional District Judype; or”.

[Vide West Bungal Act 35 of 1989, seC. 4 . - oo
COMMENTS . :
Pwer Lo constitute Induslrial Court/Tribunal . ’

Section 7A cmpuwers the mﬁ._,:._w_ﬁ_,.m.m:.m Government ta constitule one Or moTe
Industrial Tribumals for adjudication of the dispuites relaling to any malter specified In Lhe
Sehedules, The Second Schedile enimerates the mallers which fall within the jurisdiction
af the Labour Cowt. The Third Schedule enumérates the matters which fall within the
jurisdiclion of the Indistrial Tribunal; Jagdish Nargin Sharnza v, Rajosthan Patrikn Lif, 1994
LLR 265 (Rayj)- - _ :

x]
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. 7. National Tribunals.~(1} The Cenlral Government may, by notification
in the mu:,u.em,. Ommm:@ constitute one or mere Malional Industrial Tribunals for
the adjudication of industrial disputes which, in the spinion of the Central
Government, irivalve questions of national tmpartance or are of such a nature
that En_cmn.___m._ cstablishments situated in more than one State are likely 1o be
interasted in, or affected by, such disputes. o
{2) A Natjonal Tribunal shall eonsist of one person anly to b i
£ ] 5 A O ted
the Ceniral Governmient. . o pe Y € appoinied by
.. {3} A person shall not be qualified for mEuE,EEmE as the presiding officer
&f a National. Tribunal 2[unless he is, or has been, a Judge af a High ﬂoc»:.‘
{4) The nm_.;._,mp Governinent may, if it so thinks fit, appoinl two persons as
mmm.mm.m\o_.m to @aﬁmm the Zmﬁﬂ:& Tribunal in the proceeding before it.]
c [7C. Disqualifications for the presiding officers of 'Labour Courts,
“Hu...._u...::.im. and National Yeibunals—No person shall be appointed to, or
continue in, the office of the presiding officer of a Labour Court, Tribunal er
Natipnal Teibunal, if— B , . .
- (a) hels notan independent person; or
" {b) he has attained the age of sixty-five years.}

. ’ STATE AMENDMENTS
. Assam.—In section 7C, in &.E.__mm {b), insert the following provisa, namaly:—
“pravided that where such presiding officer of a Tribunal appointed by the State
. m:ggmzn attains the age of sixty-five yuars before the complelion of u:w..
proceedings pending befare him, the Slale Government 3.3... if in the opinion of
such Government public interéat so requires, order his continuance in office for a
- . period nut exceeding six wonths for complelion of the proceedings.” ’
. [Vide Assam Act 3 of 1962, sec, 3 (w.e.f. 30-4-1962).] . - :
Punjab, Haryana, Chandigarh—1In section 7C, for clause (b, substitute the following
clause, naineli— . R o o T
. “(b) he has attained ihe m.m.... qf mm.kcnmm,.n: years”, ; L , . ’
[ Vide Punjab Act'8 of 1957, sec. 3 ?..,,m,... 3-6-1957%; and the Central Act 31 of 1966.] * -
Weut Bengal—In section 7C, in clause (b), insert the following proviso, namely:—" "’
“Provided that where such presiding offizer of a Tribunal appointed by the State
Government attains the age of sixty-fivee years before completion of any proceedings
pending belore him; the State Government may, if in the opinian of such
Goverment public interest sg réquirgs, order his continuance in effice for g period
nat exceeding six manths for completion of the proceadings.” o
[Vide West Bengal Act 11 of 1959, sec. 3 (w.ef, 27-10-1959;.]

) : : . " SECTION 7D | . - .
Gujarat—~After section 7C, insert the fallowing seetion, hamelyi—
ris) Di.&.: Diutrict b&%a qualificd for appointments an Tribynal coushitiried
by State nccnw.qsh.,n,.,.:.lZEi_n._m_.m:n_p:m anything contained in’ sub-section (1) of
seclion 7A,— ‘ ) , ' T
' QV The State Qowm_.E:E.; may constitule an Industrial Tribunal under that sub-
section for performing such other functions as may be assigned to it under this Act.
] .EV .Er_.v_.m. ihe m."mE Government constitutes a Tribunal under section 74, the
. Trjbusial inay consist of a persan, who is, or has beep, far a perigd of not Jess than

) : .

1. Jus. by Act 36 of 1956, sec. 4 {we.t 10-3-1957). .
2, ‘Subs, by Act.46 of 1982, sec. 5 for certain words {w.e.f. 21-8-1984). -
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5 years, a District Judge or an Additional or Joint District Judge and
nolwithstanding, anything contained in sub-section (3) of seclion 7A but subject to

section 7, such person shall be deemed 1o be qualified for appointinent as the
presiding officer of the Tribunal. ) :

" (3) The appointment of a persun quatified under clause (2) shall be made after

: - consultation with the High Court,’ o :
- [Vide Gujarat Act 22 of 1962, see. 2 (w.ek. 0-8-1562).)

ig. Filling of vacancies.—lf, for any  reasor a vacancy {other lhan .a
temporary absence) oceilrs in the office of the presiding officer of a Labour Court,
Tribunal or National Tribunal or in the office of the Chairman or any other
member of a Baard or Court, thern, in he case of 2 National Tribunal, the Central
Covernment and in any other case, the m_.uvmowzmwm Goveyrunent, shall appeint
analher person in accordance with the provisions of this Act to fill the vacancy,
and . the proceeding may be continued before the Labour Courf, Tribunal,
National Tribuna!, Board of Court, a5 the case may pe, from the stage at which
the vacancy is filled.] ¢ : : -

9. Finality of arders constituting Boards, ete—(1) No order of the
appropriate Gov erament or of the Cenlral Government appoinling any person as
the Chairman or any other member of a Board or Court or as the presiding
oflicer of a Labour Court, Tribunal or National Tribunal shall be called in
guestion in any manner and no act or proceeding before. any Board or Court
chail be called in question in any manner on the ground merely of the exislence
of any vacancy in, or defect in the conslitution of, such Board or Court.

{2) No settlement arrived -at in the course of a conciliation proceeding shall
be invalid by reason only of the fact that such seftlement was arrived at after the
explry of the period referred to in sub-seclion (6) of section 12 or sub-seetion. (5)
of seclion 13, as the case may be. o : . :

{3) Where the report of any seltle: it arrived at in the course of conciliation
proceeding before a Board is sigiied by, the Chairman and all the olher members
of the Board, no such setilement ghall beinvalid by reason only of the casual or
unforeseen absence of any of the members (including the Chaignian) of the Board

during any stage of the _H..onmmaw,m; o
: S[CHAPTER 114

o NOTICE OF CHANGE o
. DA. Notice of change.—No, employer, who proposes Lo effect any change in
the conditions of service applicable to any workman in respect of any matter

mﬁnnwmmu in the Fourth Schedule, mrw:.,.mmmnn such change,~ . .
(a) without giving 0 the workmen :._«..n_% to be affected by such change
a nolice in the prescribed- manner of the nature of lhe-chatge

;

PR

.proposed ta be effected; AF, . -
(b) wilhin lwenty-one days of giving such notice:”
Provided that no notice shall be required for effecting any, siich change—

ey | it . 5
1. Subs. by Act 36 of 1956, sec. 5, for sectich B (w.é.£ 10-3-1557): Earlier saction & 'was subslituted
by Act 40 of 1951, sec, 4 {w.ek 26-6-1951) -« PR -t
2. Sulis, by Act 36 of 16586, sec. 5, for section 9 (w.e.f. 10-3-1857). Barlier saclion 9 was amendecd
by Act 40 of 1953, sve. 5 {wel 2-5-1951), ’

4, Chapter 114 [containing sections 9A and 9B} Ins, by Act 36 of 1956, sec. & ?....m.h. 10-3-1957).
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