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Guidelines for Recording of Evidence of Vulnerable Witnesses

Preamble

The purpose of this protocol is to prcscnt guidelines and recommendations to improve the
response of the justice dispensation system towatds rrulnerable wimesses.

These Guidelines have been developed in furtherance of the Supreme Court's directions io

5'nnuti Trkararu Badade r- Slate oJ Maltarasbtra,t and havc bcen drawn from thc Guidelincs for
rccording of evidence of r,rrlnerable witncsscs in criminal mattcrs PrePared b,v thc Delhi I'Iigh

Court and thc Pmtoeal fur Recorulirg Ettidrrce of V xerahb Witrusset nottfied b1' the Jammu and

Kashmir High Court, as well as relevant statutory Provisions, judgmcnts, and international

standards relevanl ro vulnerable wirnesses.

Obiectives of these Guidelines

1. To cnablc vulncrablc wimesses to dcpose frcely bcforc any court in a safe and sccurc

envitonment.
2. To minimize harm or secondary victimization of vulaerable witnesses in anticipation

and as a result ofparticipation in the justice system.

I 
Smruri Txkaram Badade r,. Srate of Mahoroshtra, 2022 INSC 39.

This protocol prescribes guidelines while recording depositions of rulnerable witnesses in
order to enable them to give their best evidence in criminal proceedings. Each witness is
unique and is to be addressed accordingly. The vulnerabfity ofa witness may emerge from a

range of circumstances which include, but arc not limitcd to - nature of crime, thrcats and
intimidation, fear of reprisal, age, developmental ler.els, gender identiry, sexual minorities,
ethnicity, religious identity, caste, physical and/or mental disability, lack of infrasructutal
suppoft, language bariers, geographical location etc. Some of the most challengng cases

before judges during the course of their careers are those involving vulnerable witnesses such

as children, victims of sexual offenccs or domestic violence, persons with disabilities, and

witnesses experiencing threats to their life and property, among others. Vulncrable witnesses

find their interaction with the legal process, espccially the criminal justice process

intimidating, particularly the courtroom experience. Under these circumstances, unless

adequate support is provided, a rrrlnerable witness may oot feel safe to provide robust
testimon_y. Funher, the lengthl. process of navigating the adversarial criminal justice system

or the civil justice system can affect the vulnerable wimess' psychological well-being in
significant and longJasting ways.

To rcspond effectively to the nceds of vulnerable wimesses, thc justice system needs to
respond proactively with sensitir,-iw in an enabling and age-appropriate mannet, so that the
judicial proccss is less traumatic and sccondary victimisation can bc minimised. Scnsitivc

cngagcmcnt and suitable modifications of existing proccdurcs (within drc framcv,ork of the

Iaw), while ensuring the rights of the accused or the opposite party, can sigmficandy impact

the qualiq of deposition by vulnerable witnesses and potentially the outcome ofa trial.
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3. To ensure that thc rights of all thc parties in the judicial processes arc cffcctivcly
implemented. In the context of the criminal process - the accused's right to a fair trial
and due process, the tight of the victim to take part effectively in the proceedings, to
be reated sensitively and not be subject to secondary victirnization, and the
protection of the rights of a r.,ulnerable witness (who may not necessarily be a victim),
are effectively implemcnted.

Annlicabilitv

1. Shot Title, extent and comrnencement-

a. These guidelines shall be called, "Caidelircsfor ruording euidera of wlnerable aitnesset"-

b. Unless otherwise provided, these guidelines shall govern the examination of ,,.ulnerable

witncsscs rvho arc vicrimsr or witncsscs in any casc.

c. Thcy shall apply to evcry court, including Juvenilc Justicc Boards in thc Statc of ....
d. Their application shall commence from the date notified by the High Court of . . ...

2. Construction of the guidelines-

'fhese guidelines shall be liberally construed and interpreted, in view of the extant laws,
to uphold the interests of r.ulnerable vzitnesses and to pfomote their maximum
accommodation without prejudice to the right of the accused to a fair trial and due
pfocess.

3. Definitions -

Vulnerable Witness - For the pulpose of these guidelines, "vulnerable witness"
menns and includes-

(i) any child victim or witness who has not completed 18 years of age;

(ii) any victim of an offence under the POCSO 4ct,2012
(iii) any victim of an offence under Sections 64(1), 64(2), 65(2), 66, 67, 68,70,71,
7 4,7 5,7 6,77 and78 of Bhartiya Nyaya Sanhna,2023;
(iv) any person with disability' as defined under Section 2(s) of the Rights of
Persons with Disabilitics Act,2016 and considcred to be a vulnerable w'itncss b,v

the concerned court
(v) any wimess suffering from "mental illness" as dcfined under Section 2(s) of
the Mental Healthcare Act, 2017 tead with Section 124 of the Bharatiya Sakshya

Adhinil,am, 2023;
(vi) any witness deemed to have a threat Perception under the Witness Protection
Scheme, 2018 of the Union Government as approved b,v the Supreme Court in
Mahentler Chawla u. (Jnion oJ Indial ; and
(vii) any other witness deemed to be vulnerable by the concerned court,'

[including Family Courts, Children's Courts, Juvenile Justice Board, civil and

criminal courrs, or an1 tribunal or forum.l'

2Bharatiya 
Nagarik Suraksha Sanhita 2023, Section 2(l )(y)

3 
Muhender Chawla u. union of-hdia, (2019) l4 SCC 615.

a
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b. Support Person - Mcans and includes SuPPort Pcrsons assigncd by thc Child Wclfarc
Committee under the POCSO Rules6,2020 to render assistance to the child through
the process of investigation and rial, or anv other pcrson assisting a child in the pre-

trial or trial process in rcspect of an offence under the POCSO Act, suPPort Pcrson or
para legal volunteer provided by the Legal Scrvices Authority undcr the Juvcnilc Justice
(Care and Protection of Children) Model Rules, 2016,1 or any other person appointed

b)'the court to provide support including psvcho-social suPPort, accompany and assist

the vulnerable wimess, whether minor or maior, to testify or attend iudicial
pr<.rceedings.

c. Best Interests of the Child - means the basis of an,v decision taken repprding thc

child, to eosure fulfilment of thc child's basic rights and needs, identity, social u-ell-

being and physical, emotional and intellectual developmcnt.8
d. Development Level - Development level refers to the specific growth phase in which

most individuals are expected to behave and flunction in telation to the advancement
of their phvsical, mental, socio economical, cognitive and moral abilities.

e. fn-Camera Proceedings - means proceedings wherein the coun allows only those

persons who are necessary to be present whiie hearing the witness deposing in the
court9

f. Concealment of identity of witness -Means and includes any legislative provision or
judicial ruling prohibiting the disclosure of the name, address, school, familv, relatives,
neighbourhood or anv other information which may lead to the identification of a

vulnerable wimess in print, electronic, social media, etc or made known to thc public
at large during investigation, trial and post-trial stage.rn

g. Comfort Items - Comfort items mean any article of choice of the vulnerable witness
which mav have a calming effect at the time of deposition and mav include stuffed tov,
blanket or book.

h. Coun House Tout means a pre-trial tour of the courtroom and court complex b)'the
Support Person or a para-legal volunteer, as the case may be, to familiarize a vulnerable
witness with the cnvironment and the basic process of adiudication and roles of each

court official.t'

4Smruti 
Tukaram Badade v. State of Maharo-shtra,2022 INSC 39 Salcshi v. IJnion of lndia, AIR 2004 SC

3566 para34.
5 Smruti Tukaram Badade v, State of Mahar?.rl,rra, order dated 8'h April 2022.
6POCSO 

Rules 2020, Rul€s 2( lX0, 4(8), and 5(6).
TJuvenile 

Justice (Care and Protection ofChildren) Model Rules 2016, Rule 54(14).
8Juvenile 

Justice (Care and Protection ofChildren) Act 2015, Section 2(9).
9The 

definition has been adaptcd from Witness Protection Scheme 2018, Clause 2(t).

'0POCSO A"t 2012, Section 33(7); JJ Act 2015, Section 12; Bharatiya Nyaya Sanhita 2023, Section 72;

Nipun Saxeha v. lJnion of India, (2019) 2 SCC 703: Witness Protection Scheme 2018, Clause 2(b);
Schedulcd Castes and Scheduled Tribes (Prevention ofAtrocities) Act 1989, Section l5A(8)(aXb).

llJuvenile 
Justice (Care and Protection of Children) Model Rules 2016, Rule 54(14); Altemative Pre-trial

and Trial Processes for Child Witnesses in New Zealand's Criminal Justice System, Issue Paper, Min. of
Justice. New Zealand Gow. 2010.
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i. Live Link - 'Live link' means and inchrdes a hve teleyision link, audio-r'ideo electronic
means or other arrangement whereby a witness, while not being ph,vsically present in
the courtroomr2 is nevertheless present in the courtroom b1 remote communication
using technologv to give er,-idence and be cross-examined,

j. Special Measures - means and includes the use of legislative provisions, and anr.

mode, method and instrument, etc, considered necessary for providing assistance in
rccording dcposition of vulncrablc rvimcsscs.

k. Testimonial Aids - mcans and includes scrccns; sinlilc visibi)iry mirrors, curtains,rl
live links, image and/or voice altering devices;'o or an1, other technical devices, facilities
and equipment.

l. Secondary Victirnization - means victimization that occurs not as a direct result of a

criminal act but through the response of institutions and individuals to the victim.ri
m. Rerrictimization - mcans a situation in which a pcrson suffers more than one criminal

incidcnt ovcr a period of time.rt'
n. Waiting Room - A safe place for r.ulnetable witne sses where they can wait.
o. Special Measures Direction - The concerned court shall direct as to rvhich special

measure will be used to enable a vulnerable witness to depose freely and in a safe,

accessible, and comfortable environment. Directions may be discharged or varied
during the proceedings, but normally continuc to be in effect until the proccedings arc

concluded.

4, Applicability of guidelines to all r'rrlnerable witnesses-

For the avoidance of doubt, it is made clear that these guidelines shall apply to all vulnerable

witnesses as defined in Rule 3(a) of these Guidelines, regardless of which party is seeking to
examine the witness.

5.No inference ofprejudice to be dralm from special measures-

The fact that a witness has had the benefit of a special measure to assist them in deposition, shall

not be regarded in any wav whatsoever as being preiudicial to the position of the other side and

this should be made clear by the iudge at the time of passing order in terms of these guidelines to

the parties when the vulnerable s,itness is examined.

6. Identifrcation of Stress causing factors of adversarial Criminal Justice System-

The Court shall consider the following factors which cause sress, especially but not only limited

to child vitnesses, rendering them further vulaerable wimesses, and impeding complete

l2Section 310 B.N.S.S; Achieving Best Evidence in Criminal Proceedings: Guidance on lnterviewing

Victims and Witnesses, CJSHI, UK.

'3Pocso A"t 2012, secrion 36(2).
r4Witness 

Protection Scheme, 2018, (i laus c l ll): Mahender Chawla t'. (Jnion of India' (2019) l4 SCC 615.

'5UN Mod"l L"* on Justice in Matters involving Child Victims and witnesses of Crime' 2009.
loibid.
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disclosurc, and takc necessary stcps to mitigate or minimize thc stress
amongst othets:17

The factors includc,

a. Multipledepositions
b. Not using developmentally appropriate language
c. Delays and repeated adjournments
d. Testi$,ing more than once
c. Prolonged/proffacred court proceedings
f. Lack of communication between ptofessionals including police, doctors, lawl'crs,

prosecutors, investigators, and mental health practitioners, and lack of
convergence with authorities such as Child Welfare Committees, District Child
Protecdon Units, ( )ne Stop Centres etc.

g. Fear of public cxposure
h. ,{nxicty about thrcats from t}re accused and/or their associates
i. Confusion and guilt about tcstifying against a family member or relativc
j. Lack of understanding of complex legal procedures
k. Face-to-face contact with the accused
I. Practices insensitive to developmental needs
m. Aggtessive and inappropriate cross-examination, including asking irrelevant

questions
n. Lack of adequate support, wimess protection, and victims scrvices
o. Scquestration ofvitnesses who may bc supportivc to the lrrlnerable '*-itness
p. Placement that exposes the r.'ulnerable witness to .intimidation, pressure, or

continued abuse
q. Lack of preparation to enable featless and robust testiE/ing
r. Worry about not being believed especially when there is no evidence other than

the testimony of the r'rr.lnerable witness
s. Worry about bcing yelled at, ridiculed, or getting into troublc for testifying
t. \florr1,2S6q1 retaliadon ot repetcussions for dremselves or their family
u. Worry about not being understood or being able to communicate effectively
r,. Formality of court proceedings and surroundings including formal dress of

members of the judiciary and legal personnel
w. Inaccessibility of the courtroom, particularly for vulnerable wimesses with

disabilities

7. Competency of vulnerable witness-

Every r'-ulnerable wimess shall be presumed to be competent to testify as a witness, unless the
coun considets that they are prevented from understanding the questions put to t}tem, or from
giving rational ans'wers to those questions due to tender ycars, disability, either of body or mind,
and i.llness, or any other cause of the same kind, in accordance u,ith Section 124 of the Bharatiya
Sakshya Adhiniya m, 2023.t8

tlstot" u. Sri""t Kumar,2014(41 fCC 2'tl8 (High Court of Delhi); Brcaking the Cycle of Violence:
Recommendations to [mprove the Criminal Justice Response to Child Victims and Witnesses, US Dept. of
Justice-

IsBharatiya 
Sakshya Adhiniyam 2023, Section 124.
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Explanation: I mentally ill person may also bc hcld competent unlcss the pcrson is prcvented
by the illness to understand questions.a

When conducting the competency examination, the couft shall not use "geneml knowledge" or
"current affairs" questions to adjudge competenc€. Sirnilady, philosophical questions, such as,
what truth means should be stricdv avoidcd.

8. Persons allowed at competence assessment-

Only the following may be allowed to attend the competence assessment:
a. the iudge and such court personnel deemed necessary and specified by order of

the judge concerned;
b. thc counsel for rhe partics;
c. the guardian ad liten;
d. non-offending parent, guardian, friend, relative of a child victim or a person in

whom the child has trust or confidence;r'
e. one or more support persons for a child victim or wimess;
f. translator, intefpreter, expert or special educator, if nece ssary;zo

g. person familiar with the manner of communication of a vuLnerable witness with
intellectual or physical disability;'1

h. the accused, unless thc couft dctermines t-hat competence requires to be and can
be fully evaluated in theit absence; and

i. any other person, who in the opinion of the court can assist in the competence
assessment.

9. Conduct of competence assessment.-

Thc asscssmcnt of a pcrson, as to their competence as a witness shall be conducted only by the
prcsiding judgc.

10. Pre-trial visit ofVitnesses to the Court -
Vulnerable witnesses shall be allowed a pre-trid court house tour or tour of the ciyil court or

Juvenile Justice Board, etc., along with the support person'or para legal volunteer, as the case

may be, to enable such wimesses to familiarise themselves with the layout, and may includc visit
to and explanation of thc following:

a. the location of the accused in the dock;
b. court ofhcials (what their roles are and where they sit);
c. who else might be in the court;
d. the location of the wimess box;
e. a run-through ofbasic coun procedure;

I9POCSO A.t 2012, Section 33(4); Juvenile Justice (Care and Protection of Children) Model Rules 2016,

Rule 54(l8Xi).
20POCSO 

Act 2012. Section 38(l).
2IPOCSO 

Act 20 I 2, Section 3 8(2); Rights of Persons with Disabilities Act 2016, Section 12.
22Juvenile 

Justice (Care and Protection of Children) Model Rules 2016, Rule 54( l4).

6



I thc faciiities availablc in thc court which may include thc waiting room, toilct,
separate passage for entry and exit, and testimonial aids;

g. discussion of any particular fears or concems, including concerns regarding safety
in relation to the accused, with the support person, prosecutors and rhe iudge ro
dispel the fear, trauma and an-.rietv in connection with the upcoming deposition
at court;21

h. dcmonstration of any spccial measures applicd for and/or grantcd, for cxamplc
practising on thc livc link and explairung who will bc able to see them in thc
courtroom, and showing the use of screens (where it is practical and convenient
to do so).:a

11. Meeting the iudge -
The Judge may meet a l.ulnerablc witness ! o mo t ot\ re sotas to be recorded or on an application
of either partv in the presence of the prosecution and defence lawyer, or in their absence before
the witness gives their evidcnce, for explaining the court process in order to help them to
undcrstand the procedure and gt e their testimony, free of fears and concerns.

12. Assistance of an interpreter, translator, special educator of expert-

(i) The court shall ensure that procecdings rclcyant to thc tcstimony of a rulncrablc v'itncss or
v,itncss arc conductcd in language that is simplc and comprehensible to the witness.

(ii) Wherer.er necessary, the court rnay, Jal mott or upon an application presented by either
party or a Support Person of r.ulnerable wimesses take the assistance of a qualified and
experienced interpteter, translator, special educator or expert, to enable record.ing of
evidence ofvulnerable witnesses, and on payment of such fees as may be prescribed br, the
State Government or authority concerncd.25

(iii) The concerned court may consider the qualifications prescribed for interpreters,
translators, sign language interpreters, special educators and expcrts in Rule 5, POCSO
Rules,2020 or any other laws, rules, or ludgments ofthe High Court or Supreme Court in
this relprd.

(iv) Thc court may also take the assistance of a person familiar with the manner of
communication of a vulnerable witness with physical or intellectual disabilig' while
rccording evidence.26

(v) If, in view of the r,'ulnerable vitnesses' age, level of maturiw or special individual needs of
a witness, which may include but are not limited to disabilities (if any), ethnicity, Povern' or
risk of revictimization, the wimess requires special assistance measures in order to testif
or participate in the justice process, such measures shall be provided free of cost.

(u) If the court appoints an interpreter, translator, special educator or exPeft, the respective

counsel for the parties shall pose questions to th€ vulnerable witness onlv through them,

2lPocso 
Rules 2020, Rule 4(9).

24Achieving 
Best Evidence in Criminal Proceedings: Cuidanc€ on Interviewing Victims and witnesses, UK;

Saleguarding Children as Victims and witnesses. UK.

"POCSO A.t, Secrion 38( I ); Righrs of Persons with Disabilities Act 2016, Section l2l Declaration of Basic

Principles ofJustice for Victirns of Crime and Abuse of Power, clause 14.

'6POCSO e"t, Section 38(2); Rights ofPersons with Disabilities Act 2016, Section 12.
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cithcr in the words uscd by counsel or, if the r.r:Incrablc witncss is not likcly to undcrstand
the same, in words, signs, or by such mode as is comprehensible to thc vulnerable witness
and which conr,eys the meaning intended by the counsel.

13. Legal assistance and legal aid-

The conccrncd court shall facilitatc the right of a child 
'ictim 

under the POCSO Act to take
assistance of a lcgal counscl of their choicc.27 Furthcr, any vr:lnerablc wimess who falls rvithin thc
ambit of Section 12, Legal Services Authorities Act, 1987 or any other laws, rules, or polices that
recognise their right to free legal aid may be provided with legal aid by the court either:28

a. based on a request by or on behalf of the r,-ulnerable witness; or
b. pursuant to an order ofthe court on its own motion.

14. Court to allow presence of Support Persons-

(i) The court shall inform mlnetable u'itnesses that thev may take the assistance of a Support Person
during the trial. In cases under the POCSO Act, 2012, thc concerned court shall take into
consideration the role ofthe Suppon Persons as provided in Rule 4(9), POCSO Rules, 2020.

(ii) Thc court shall allou, nto motlt ot on request, verbal or rvrittcn, the presence of a Support Person
of the choicc of the vulnerablc witness in t}le courttoom during the deposition,2' providcd that
such support Person shall not complctcly obscure thc witncss from the vicqr of thc accused or
the judgc.

(iii) The court ma\' allow the Support Person ro take appropriate steps to provide emotional support
to the vulnerable vitness in the course of the proceedingsro and also inform the court if the
vulnerable witness needs a break or is feeling stressed or triggercd.

(ir) The court shall instruct the Support Person not to prompr, sway, influence or tutor rhe
tuLnerable u irncss during thcir restimonl,

(v) Whcrc no other suitablc person is available, and or y in \tery t"tc cascs should anorher $,itncss in
the case, whose deposition has already been completed in all respects, be appointed as a Support
Person. The court shall ordinarilv appoint a neutral person, other than a parent, as a Support
Person. It is only in exceptional circumstances keeping the condition n of the vulnerable witness
in mind, that the court should appoint a parent as a Support Person. In POCSO cases, however,
care shall be taken to ensure that the pror.isions of thc POCSO Rules, 2020 regarding
engagement of Suppoft Persons arc adhered.

(vi) Thc court shall allow Support Pcrsons to coordinatc with the other stakeholders such as policc,
Special Juvenile Police Unit (SJPt.f, medical officer, prosecutors, mental health professionals,
Child Welfare Committe e, Juvenile Justice Board, defence counsels and courts.

(vii) As far as possible, the concerned court shall ensure t-he continuiq,of the same Support Person
during the deposition.

'TPOCSO A"t, Section 40; Juvenile Justice (Care and Protection of Children) Model Rules 2016, Rule
s4( r9).

zSDelhi 
Donesric llorking ll/omen's Fotltu r. IJ ion of lndia, 1995 I SCC 14.

"POCSO A"t 2012, Section 33(4); POCSO Rules 2020, Rule 4(9); ECOSOC Resolution
2005/20, Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime,
clause 30(a); Declantion of Basic Principles of Justice for Victims of Cdme and Abuse of
Power, Clause 14.

30Declaration ofBasic Principles of Justice for Victims of Crime and Abuse of Power, Clause
6(a).
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(viii) If the Support Person is also a witness in the case, their testimony shall be recorded, ahead of
the testimony of the r.-ulnerable witness.

15. Right to be informed-

A rulnerable witness, their parents or guardian, lawyer, the Support Person, if designated, or
othcr appropriate person dcsignated to provide assistance shall, from their first contact with the
court process and throughout that proccss, be prompdy informed by the Court about the stagc
of the process and, to the extent feasible and appropriate, about the following:3r

a. charges brought against the accused, or if none, the stay of proceedings against
tlrem;t'

b. the progress of the case;rl
c. procedures of the criminal justice process including the role of r,'ulnerable

witnesses, the importance, timing and manner of testimony, and the ways in
which procccdings will bc conducted during thc trialja

d. existing support mechanisms for a vulnerable witness when participaung in
proceedings, including services of a Support Person;r5

e. schedule of court proceedings that the r-ulnerable witness is either required to
attend or is entided to artend and the specific time and place of hearings and
other televant processes;16

f. right of the informant or person aurhoriscd by thc informant to be prcscnt at the
timc of hcaring of the bail application of an accuscd undcr Scctions 65(1), 65(2)
and 70 of the Bharatiya Nyaya Sanhita,2023,1;or under the POCSO Act.r8

g. right of vulnerable victims and their dependents to reasonable, accurate and
timely notice of court proceedings and bail proceedings under the Scheduled
Castes and Scheduled Tribes frevention of Arocities Act), 1989f'

h. right of vulnerable victims and their dependents to be heard during proceedings
of bail, discharge, release, parole, conviction or sentence of an accuscd or an1'

llPOCSO 
Rules 2020, Rule 4(15).

S2Model 
Guidelines Under Section 39 ofThe Protection ofChildren from Sexual Otlences Act,

2012.
r3ibid.

3aECOSOC 
Resolution 2005/20, Guidelines on Justice in Matters involving Child Victims and

Witnesses of Crime, Clause l9(b). Declaration of Basic Principles of Justice for Victims of
Crime and Abuse of Power, Clause 6(a).

3SECOSOC 
Resolution 2005/20, Guidelines on Justice in Matters involving Child Victims and

Witnesses ofCrime, clause l9(a).
I6ECOSOC 

Resolution 2005/20. Guidelines on Justice in Matters involving Child Victims and
Witnesses of Crime, clause l9(d).

3TBharatiya 
Nagarik Suraksha Sanhita 2023. Section 483(2).

3aRe"no Jha v. union of India, W.P.(C) 50ll/2017 decided by the Delhi High Court on
25.11.2O19. Miss G v. NCT ot Delhi.
CILM.C. l4'14/2020 (High Court of Delht); Arjun KishanruoMalge \,. State of Maharashtra,
PIL No. 5/2021 decided by the Bombay High Coun on 08.04.21;, Akash Chandrakar v. State
ofChhattisgarh, Cnminal Appeal No.10l of2021 decided by the Chhattisgarh High Coun on
19.01 .22i Rohit v. State of U.P. Bail No. 822712021 decided by the Allahabad High Court on
06.08.21.

39schedul"d 
Cu"tes and Scheduled Tribes (Prevention ofAtrocities) Act 1989, Section l5A(3).
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conncctcd procccdings or argumcnts and filc writtcn submission on conviction,
acquittal or sentencing under th€ Scheduled Castes and Scheduled Tribes
(?revention of Atrocities Act), 1989;a)

i. availability of public and private emergency, and crisis services, including shelters;
j. availability of ptotective measures;
k. availability of victim's compensarion benefits;
l. availability of lcgal aid;n'
m. availability of instirutional and non-institutional carc under the juvcnile justicc

system for r..ulnerable wimesses who may come under the ambit of a .,child in
need of care and prorection";

n. relevant rights of child victims aod witnesses under the POCSO Act and Rules,JJ
Act, 2015 and Model Rules or applicable State Rules, and other applicable laws,
as well as the United Nations Convcntion on the Rights of the Child and other
intcmational lcgal instruments, including the Guidclines and the Declaration of
Basic Pnnciples of Justice for Victims of Crime and Abuse of Power, adopted bv
the General Assembly in its resolution 40/34 of 29 November 1985;

o. the progress and disposition of the specific case, including in a criminal case the
apprehension, arrest and custodial status of the accused and any pending changes
to that status, the prosccutorial decision and relet ant post-trial dcvelopments and
the outcome of the case and sentence imposed;

p. all decisions, or at least those decisions affecting the interests of the victim or
r''ulnerable witness;02

q. the process for appeal against the order ofthe court.

16. Waiting area for vulnerable witness-

Thc courts shall ensure that a waiting area for r.ulncrablc witnesses with the suppon pcrson, and
the lauT'et of the vulnerable witness, if any, is separate from waiting areas used bv other
persons.ot Care shall be taken to ensure that the waiting room is used only by the r.'ulnetable
witness and the non-offending famill' members and support persons. The waiting area should be
accessible to all r,rrlnerablc witnesses, including those with disabiliq'.{ The waiting area for
vulnerable witncsses should be furnished so as to make a u-rherable witness comfortablc. This
may include, but not be Iimited to, bcing furnished and equipped with toys, books, games,
drawing and painting materials and other such activities, TV, etc which can help lowet the
anxiety of the witness.or. It could include a place for \.ery young child witnesses to rest or sleep.
Accessible toilets and drinking water facilities should also be available inside the waiting room or

40scheduled 
Castes and Scheduled Tribes (Prevention ofAtrocities) Act 1989, Section l5A(5);

ECOSOC Resolution 2005/20, Guidelines on Justice in Matters involving Child Victims and
Witnesses of Crime, Clause 21.

otECOSOC 
Resolution 2005/20, Guidelines on Justice in Matters involving Child Victims and

Witnesses ofCrime, Clause l9(a).
azModel 

G.rid"line" Ulder Section 39 ofThe Protection of Children from Sexual Offences Act,
20t2.

o3ECOSOC 
Resolution 2005/20, Guidelincs on Justice in Matters involving Child Victims and

Witnesses of Crime, Clause 31(b).
#Rights 

ofPersons with Disabilities Act 2016, Section 12.
a5Juvenile 

Justice (Care and Protection ofChildren) Model Rules 2016, Rule 54(12).
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within closc proximity. Thc approach ro thc waidng area shall bc in such a wal.that allows thc
witness to access it with ease and without having to confront other litigants, police, or the
accused and their associates. The waiting area needs to be equipped with a digrtal'tase Number
Display Morutor" that shows the case being called in the court. Arrangements for the vulnerable
witness to depose from the waiting area, which mav include monitors and screens for rccording
of the evidcnce of thc child shall bc made availahle-

17. Duty to provide comfortable environment-

(i) It shall be the duty of the court to ensure a comfortable environment for the *ulnerable
witness by issuing directions and also by supervising the location, mor.ement and
deportment of all pcrsons in thc courftoom including the parties, their counsel,
vulnerable witncsses, Suppon Persons, guardian ad litem, faclhtator, and court personnel.4

(ii) Separate and safe waiting areas and passage thereto should be providcd for r,.ulnerablc
witnesses.

(iii) Care shall be taken to ensure that the r.'ulnerable witness courtroom is accessible to
persons with disabil.ities.

(iv) The ''llnerable witness may bc allowed to testify from a place othcr than the witness
chair. The witness chair or other place from which the r.'ulnerable wimess testifies may be
turned to facilitate their testimony but the accuscd or the oppositc party and their
counsel must havc a frontal or profile vicw of the vulncrablc witness even by a vidco
Jink, during the testimony of the r,.ulnetable rritness. The wimess chair or other place
from vrhich the vulnerable witness testifies may also be rearranged to allow the
r.'ulnetable witness to see the accused or the opposite party and their counsel, if the
vulnerable wimess chooses to look at them, without turning their body or leaving the
witness stand.

(v) In case of a victim of a sexual offence, care should be taken to avoid exposure of the
victim to the accused at the time of recording the evidence, while ensuring the right of
cross-examination of the accuseda'- and that the accused is in a position to hear the
statement of the child and communicate with their advocate.a!

(vi) While deciding to make available such an environmcnt, the iudge may be dispensed with
from wearing their judicial robes.ae

(vi) Access to creche facilities within the couft premises should be enabled for lllnerable
witnesses who may require child care facilities on the date of their deposition.

18. Directions for ]udges of Criminal Courts, Children's Courts and Juvenile Justice
Boardsr2 -

(i) Vulnerable witnesses shall receive high ptioriW and shall be dealt rv'ith as expeditiously as

possible, minimizing unnecessary delays and adjournments to avoid repeated appearances of the

a6ECOSOC 
Resolution 2005/20, Guidellnes on Justice in Mattem rnvolvlng Child Victims and

Witnesses of Crime, Clause 30(d).
aTBharatiya 

Nagarik suraksha Sanhita 2023. section 308.
otPOCsO A"t 2012, Section 36(l): U Model Rules 2016, Rule 54(18(xi).
4eVirende, u. State of NCT of Delhi, Crl.A. No.l2ll2008 2009:DHC:7698 decided by the Delhi

High Coun on 29.09.2009.
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witness in the Court.5o (X&renever neccssary and possible, the court schedule will bc altered to
ensure that the testimony of thc vulnerable witness is recorded on sequcntial days, rr,.ithout
delays.)

(ii) Judges and court adminisrators should ensure that the developmental needs of r,-ulnemble
witnesses are identified, recognized and accommodated in the affangement of the courtroom
and recording of the testimony. For instance, judges should use developmentally appropriate
Ianguage, schedule hearings for the record of testimonl' bearing in mind the attention span,
physical needs and exam schedules of young vulnerable witnesses, and allow the use of
testimonial aids as well as interpreters, ffanslators, when neccssary.

(iii) The judges should ensure that vulnerable witncsses with disability are able to exercise their right
to access the court without discrimination on the basis of disability.t' In case of a victim under
Sections 74, 75,76,77,78, 640), 64(2), 66, 67, 68,70,71, or 79, BNS, where thc victim is
tcmporarily or permanendy mcntally or physically disabled, d,eir statemcnr under Section
183(6)(b) shall bc considcred as a statcmcnt in lieu of examination-in-chicf.52

(iv) Additional measures may be taken to enable the recording of evidence of vulnetable witnesses
with disabiliq'. For instance, steps can be taken to rccord witness testimonv in compliance with
Section 313, B.N.S.S in Braille to ensure a vuLoerable witness is not dependant on another
person to read their testimony out; use of amplification devices/ document magnifiers/ ensuring
that all notices that require a response or an action to be taken (e.g. summons, orders) are
ayailable b)' accessible means and in accessible formats; use of video and audio guides;
engagement of sipp languagc intcrpreters; enabling whcclchair acccss in thc court prcmises,
courtroom and witness box. Adequate time should be given to lrrlnerable witnesscs using
communication boards during evidence.

(v) The Court should be satisfied that a victim or vulnerable witness is not scared and that thel are
able to reveal u,hat happened to them when thel are subjecred to an examination during
recording of evidence. The Court must ensure that the victim or r,.ulnerable witness is not
concealing an)' pottion of evidence for the reason that they rvere ashamed of v/hat happened to
thcm.5l

(vi) The Court shall ensure that adequate time and crppomrniry is given to refresh the memory of
vulnetable witnesses.

(r.ii) In cases of sexual offences, judges should a\.oid asking the vulnerable witness to demonstrate
intimate touching on their own body, dunng the recording of the testimont, and lnlnerable
witnesses can instead be asked to point to a body outline diagram.54

'oPocso A"t, 2012, Section 33(5); Bharatiya Nagarik Surakslra Sanhita 2023, proviso to
Section 346(l); Scheduled Castes and Scheduled Tribes (Prevention ofAtrocities) Act 1989,

Section l4(3): ECOSOC Resolution 200512O. Guidelines on Justice in Mafters involvirg
Child Victims and Witnesses of Crime. Clause 30(c). Declamtion of Basic Principles of
Justice for Victims of Crime and Abuse of Power, Clause 6(e).

slRights of Persons with Disabilitics Act 2016, Section 12; UN Convention on the Rights of
Persons with Disabilities, Articlc 1.1.

s:Bharatiya 
Nagarik Suraksha Sanhita 2023, Section 183(6)(b).

s3Ak 
hoy Sororo ,. Stare ofAssam, (2017) 2 GLR l2l (Gauhati High Court).

54Minirtry of women and Child Dcvclopment, Modei Guidelines Under Section 39 of Thc
Protection ofChildren from Scxual Offences Act, 2012, p.69.
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19. Allowing proceedings to be conducted in camera-

(i) 'l hc nrrrrcl;rton rc.luirerncnt r.,i iri carncrr rrials rs 1.qr ,icciir.,r,l .i6(, B.N.S.S anrj Sccliln .)l ,,i rlrc
i)(X,S() -,\cr shlll br: crrsLrrcci x1r(l rcc()r.i{d in thc,rrricrs irasscil irr surh rascs. ln all other cases,

the couft ma)', at the time of testimony of a vulnerable witness, order in writing the exclusion
from the courtroom of all persons, who do not have a direct interest in the case including
members of the press. Such an order may be made to protect the right to privacy of the
vulnerablc v,itncss or if the court is of the opinion that rcquiring *re vulnerable witness to testify
in open court would causc ps.vchological harm to them, hindcr the asccftainmcnt of truth, or
rcsult in thcir inability to cffcctively communicate duc to cmbarrassmcnt, fcar, or timidiry.

(ii) In making its order, the court shall consider the developmental level of the vulnerable child
witness, the nature of the crime, the nature of testimony regarding the crime, the relationship of
the child witness to the accused and to petsons attending the trial, their wishes, and the intetests
of their parcnts or legal guardian.

55Mod"l Guid"lin". Under Section 39 ofThe Protection ofChildren from Sexual Offences Act.
2012.

s6Akrhoy 
Sornro u. State ofAssa , (2Ol?) 2 CLR l2l (Gauhati High Court).

57For 
instance, the SOP lairl down in ft Re Chiklren ih Street Situations,2022 SCC Onlinc SC

189 (Supreme Coun of India) is to be followed in all criminal trials where the child witncsscs
do not reside near the court where the trial is conducted and where the child witnesses are

examined virtuaily, not physically, in th€se courts where the trial is conducted. Judges should
also comply with the Witless Protection Scheme 2018 which was approved by the Supreme
Corrrt in Malender Chawla v. Union of htdia (20l9) l4 SCC 615 (Supreme Court of India).
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(,ti) Judges should be flexible in allowing the r.,ulnerable witnesses ro have a Support person
present while testifying and should guard against unnecessary sequestration of Support persons
or any other persons permitted to be present during the testimony of the rvitness.

(ix) Judges should encourage the victim or vulnerable witness to let t}Ie court know if they have a

problem, do not understand a question or if they may need a brcak.ss
(x) Judges should ensure rhat steps are taken to €nsure the atmosphere is comfortable and not

intimidating. For instance, thc cor.rt may consider allowing a limited numbcr of defcncc law),ers
to be prcscnt in thc courtroom during tl-re dcposition of a r'ulnerablc witncss or not allou,ing
counsel to ask questions in an intimidating tone or interupting the witness.

(xi) Judges shall carefully monitot the examination and cross examination of the 
'ictim 

or
mlnerable uritnesses to avoid any harassment or intimidation to the victim or r.ulnerable
witness.so

(xii) Judges may allow a rr:lnerable witness to carry a comfort item during the deposition.
(xiii) Judges may provide transport or tansportation cost for the r.r:lnerable witness in accordance

w'ith the guidelines prescribed by the concerned High Court in this regard.
(xiv) Judges shall ensure that the requisite guidelines and Standard C)perating Procedures affirmecl

bv the Hon'ble Supreme Court in respect of recording of evidence of mlnerable witnesses is

followed.s'



20. Live-link television testimony in criminal cases where the *rlnerable u-itness is
involved -

(i) Any party in the case, the prosecuror, counsel or the gua rdian ad liten rnay apply for an c,rder that
the testimony of the l'ulnerable witness be taken in a room outside the courtroom and bc
televised to the courtroom by hr.e-link television.rs

(ii) In order to take a decision of usage of a live-link the iudge may question the r..ulnerable witness
in chambers, or in some comfortable place other than the courtoom, in the presence of the
support person, guardian ad literu, prosecutor, and counsel for the panies. The questions of the
judge shall not be related to the issues at trial but to the feelings of the vulnerablc witness about
testi!,ing in the courtroom.

(iii) The court on its own motion, if deemed appropriate, may pass orders in terms of (i) or any
other suitable directions for recotding the evidence of a rrrlnerable wimess.

21. Provision of testimonial aids to prevent exposure of mlnerable witness to the
accused-

The court may rnl matu or on an application made even by the vulnerable witness, prosecutor or
counsel or the guardtat ad litem order testimonial aid such as screens, onc-wa) mirror, curratns or
other dcvices to be placed in the couftroom in such a manner that the l'ulnerable s.itness cannot
see the accused/opposite parry v'hile tesu!,ing and at the samc time ensuring that the opposite

Party/accused is in a position to hcar the statcmcnt of the r.ulnerablc rvitness and communicatc
with their advocate.ss The court shall issue an order in writing stating the reasons and describing
the approved courtroom affangement in the judgment.

22. Factors to be considered while considering the application under Guidelines-
(i) The court may order that the testimony ofthe vulnerable witness be taken by livc link telcvision

if there is a substantial likelihood that the r.ulnetable witness urould not provide a full and candid
account of the evidence if required to testi$r in the presence of the accused/opposite patty, their
counsel or the prosecutor as the case may be or if the vulnerable witness is likely to be
ffaumatiscd by, exposure to the accused.

(ii) The order granting or denving the use of live link television shall state thc rcasons therefore and
may consider the fol.lowing

a. the age and level of development of the I'ulnerable witness;
b. the physical and mental health, tncluding any intellectual or physical disabiliq'of

rhe vulnerable witness;
c. any physical, emotional, or psychological harm related to the case on hand or

trauma experienced by the vulnerable wimess;
d. the nature ofthe alleged offence/case and circumstances of its commission;
e. any threats against the vulnerable witness;
f. the relationship of the rrrlnerable wimess with the accused or adverse pany;
g. the reacdon of the r,,ulnerable witness to any prior encounters with the

accused,/opposite party in court or elsewhere;

5tPOCSO A"t 2012, Section 36(l); Bharatiya Nagarik Suraksha Sanhita,2023, Section 308;
ECOSOC Resotution 2005/20, Guidelines on Justice in Matters irvolving Child Victims and
Witnesses of Crime, clause 3l(c).
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h. the reaction of thc vulnerablc wimess prior to trial when thc topic of tcsti$.ing
was discussed by parents or professionals;

i. specific symptoms of stress exhibited by the r,.ulnerable witness in the days prior
to testi$ing;

j. testimony ofexpert or lay witnesses;
k. the custodial situation of the chi.ld and the attitude of the members of the child,s

family regarding the events about which the child will tcsti$;
l. the rvishes of thc r,'ulnerablc u,itness on thc manner in which they would likc to

render the testimony; and
m. other relerant factors, such as court atmosphere and formalities of couft

procedute.

(iii) The court shall ensurc ahead of timc that the equipmcnt is working, rccordings can bc played
and that camcra angles will not permit thc uritness to scc thc defendant. Thc court shall not wair
until the rictim or I'ulnerable witness is in the Live link room to run checks: delays and
malfunctions can be disruptir.e to the vulnerable witness. Where a live link is being used during
the l.ulnerable witness's tesdmont,, ensure that they are able to see all of the questioner's face.5'r It
should be explained that the judge or magistrates can alwavs see the !-ulnerable vitness over the
Iive vidco link even vzhen the witness cannot see the judge or magistrates,t"'

23. Mode of questioning-

(i) To facilitate the ascertainment of the ttuth th€ court shall exercise control over the questioning
of vulnerable wimesses and mar. do so by:

a. ensuring that questions are kept simple and stated in a form appropriatc to the
comprehension and developmental level of the rllnerable wimess;

b. protccting vulnerable wimess from harassmcnt or undue embarassment, character
assassination, aglfessive questioning, and ensure that dignity of the vitness is
maintained at all times during the tial;61

c. avoiding waste of time by declining questions which the court considers
unacceptable due to their being improper, unfair, misleading, needless,

unconnected to the case, repetitive or expresscd in language that is too complicated
for the witness to understand.

d. allowing the vulnerable witness to testiS in a narratir.e form.
e. in cases invoh.ing multiple accused persons or defendants, take steps to minimize

repetition of questions, and the court may require counsels for different parties to
provide questions in adrance from all the counsels.

f. in cases involving sexual offences against child victims, ensuring that guestions are

put to the child victim only through the court.62

59Mod"l Guid"lin"" Under Section 39 ofThe Protection ofChildren from Sexual Offences Act,
20t2.
lbld-

6IPOCSO A"t 20t2, Section 33(6); Bhartiya Sakshya Adhiniyam 2023, Sections 48, 151, 154,

155 and the proviso to Section 149; State of Punjab v. Gurmit Singh (1996) 2 SCC 384:
Akshal' Sarma v. Stote of Assam, (2017) 2 GLR l2l (Gauhati High Court).

o'PoCSo A"t 2012, Section 33(2); Sakshi v. Union of India, AIR 2004 SC 3566 (Supreme

Court of India).
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(ii) Objections to questions should be couched in a manfler so as not to mislead, confuse,
frighten a vulnerable wime ss.

(iii) The coun should allow the questions to be put in simple language avoiding slang,
csoteric jargon, provcrbs, metaphors and actonyms. The court should ascertain the
spoken Ianguage of thc victim or vulnerable witness and the range of thcir vocabulary
bcfore recording the evidcncc.63 The coun must not allow the Qucstion carq,ing .q,,eyd5

capablc of multiplc mcanings, qucstions having usc of both past and ptcsent in onc
sentence, or multiple questions, which is hkely to confuse a witness. Where the witness
seems confused, instead of repetition of the same question, the court should direct its
re-phrasing.

Explanation; The reaction of a vulnerable witness shall be reated as sutficient clue that the
question was not clear so it shall be rephrased and put to the wimess in a different way.no

(iv) Given the developmental ler.el of vulnerable wimesses, excessively long questions shall
be required to be rephrased and thereafter put to wimess.

(v) Questions framed as compound or complex sentence srructure; or two part questions or
those containing double negadvcs shall be rephrased and thereafter put to witncss.

24. Rules of deposition to be explained to the Witnesses-

The court shall explain to a v-ulnerable witness to
(a) Carefully listen to the questions posed and to tell the court the true version of events
and, as far as possible (except in the case of very young children) not to respond bv shaking their
head to mcan 1cs or no, whcn answering,
(b) To speciFrcally state if thc v,itness does not remember or has forgottcn something,
(c) To clcarlv ask when thc qucstion is not understood.

A gesture b1,a vulnerable witness to explain what had happened shall be appropriately
interpreted and recorded in the rllnerable wimess' deposition. Assistance of an interpretcr or
special educator shall be taken if the wimess is unable to commuricate verball), and such
statement should be videographed.r's

25. Compensation-
The coun shall applv its mind to the question of award of compensation in everv case invoh.ing
a victim who is a r'-ulnerable w-itness, having regard to the applicable laws and schemes.o6

6l
Akshay Sarnn v. State of Assam, (2017) 2 GLR l2l (Cauhati High Court).

Vi-encler r State ofNCT of Delhi, Crl.A. No.l2l12008 2009:DHC:7698 decided by the Dethi
tligh Coun on 29.09.2009.

65Bharatiya 
Sakshya Adhiniyam 2023, Section 125.

66Bharatiya Nagarik Suraksha Sanhita 2023, Sections 395, 196. POCSO Act 2012, Section
33(8) and POCSO Rules 2020, Rule 9; NALSA's Compensation Scheme for Women
Victims/Survivors ofSexual Assault/Other Crimes -2018; lnkush Shivaji Gaikwad v. Stale of
Maharashtra, AIR 2013 SC 2454 (Supreme Court of lnd;n). Niptn Saxena v. Union of India.
Writ Petition(sxcivil) No(s).565/2012 order ofthe Supreme Court dated I1.05.20181 &rresl
v. State of Haryana, 2014 SCC Online SC 952 (Supreme Court of India); Bodhisattw.t
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26. Protection ofprivacy and safety-
Orders and judgments pertainin€i to cases involving vulnerable witnesses shall be made available
on e-courts or on the official portal of the court after redacting identifying information of
vulnetable witnesses. Any record containing identi$ing information regarding a r.-ulnerable
rvitness shal.l be confidential and kept under seal. Except upon u,ritten requcst and order of the
court, t}re record shall only be madc available to the following:

a. Mcmbers of the court staff for administrativc use;
b. The Public Prosecutor for inspection;
c. Defence counsel for inspection;
d. The guardian ad liteu for inspectton;
e . Other persons as dctermined by the court,

27, Protective ordet.-
The depositions of the vulnerable witness recorded by video link shall not be video recorded
except under reasoned order requiring the special measures b1, the judge. However where an1'
r.'ideo or audio recording of a vulnerable witness is made, it shall be under a protcctive order that
provides as follows:

Q A transcript of the testimony of thc r,rrlnerable witness shall be preparcd and maintained on
record of the case. Copics of such transcript shall be furnished to thc parties of the casc.

(ii) Recording may be viewed only b; patties, their counsel, their expert witness, and the guardtan ad
litent rn the office of the court, following a procedure similar to inspection of documents.

(iii) No person shall be granted access to the recording, or any part thereof unless they sign a written
affirmation that they have received and read a copy of the protective order; that they submit to
the jurisdiction of the coun with respect to the protective ordcr; and that in case of violation
thereo( they will be subiect to the penalties provided by law.

(iv) Any rccording, if made available to the parties or their counsel, shall bear the following
cautionary notice:

"This object r>r documcnt and the contents thereof are subject to a pr()tective (xder
issued by the c()urt in (casc tide), (case number). They shall not b€ examined,
inspected, read, \,iewed, or copied by anv person, or disclosed to any person, except
as provided in the protective order. No additional copies of the tape or an1. of its
portion shall be made, given, sold, or shown to any person without prior court
order. Any person violating such protective order is subject to the c()ntempt p(,wer
of the court and other penalties prescribed bv law."

(r) No recording shall be given, loaned, sold, or shown to any person except as ordered b),the
court. This pr()tective order shall remain in full fotce and cffect until funher ordcr of the court.

Gautam v. Miss Subhra Chakraborty. AIR 1996 SC 922 (Supreme Court of India);
Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, Clause
t2.
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28. Personal details during evidence likely to cause thteat to physical safety of
vulnerable witness to be excluded -A r.ulnerable wimess has a right at anv c()urt proceeding not to testify regarding personal

identifying information, including their name, address, telephone number, school, and other
information that could endanger their physical safet]. or that of their family. -I'he court ma),,
howe'cr, rcquire the 

'ulnerablc 
witness to testi$,rcgarding personal identifying information in

thc intercst of justicc.

29. Destruction ofvideotapes and audiotapes.-
Any video ot audio recording of a r.ulnerable witness produced undet the provisions of these
guidelines or otherwise made part of the court record shall be destroyed as per rules formed bt,
thc concerned High Coun.

30. Protective measures-
At any stage in the justice process where the safety of a vulaerable v,itness is deemed to be at
risk, depending upon the intensity of the threat perception, the court shall suo motu arrange to
have protective measures put in place for the vulnerable rvitness or refer the matter to the
Competent Authoriq, under the \X/itness Protection Scheme, 2018.6' Those measures ma)'
include the following

a. prohibiting direct or indirect contact berwccn a r,'ulnerable w-itncss and thc
accuscd/opposite party at any point in the lusticc proccss;u'

b. restraint ordets;t''
c. direct continuation of bail conditions during trial;7"
d. protection for a r-ulnerable witness bv the police ol other relevant agencies and

safeguarding thc whereabouts ofthe nrlnerable wimess from disclosure;rr
c. any other protective measufcs that may be deemed appropriatc, including those

stipulated undcr the Witness Protection Schemc, 2018.

31. Review and Monitoring. -The implementation of the guideJines shall be reviewed annually and for this purpose the
High Court concerned shall engage independcnt research bodies or organisations,
reputed acadcmic institutions or Universities or constitute a multi-discipLinaq' Committee
including experts having the expericnce of working with vulnerable s'itnesses. The
recommendations received shall be promptly acted upon and the guidelines may also be
updated based on relevant legal dcvclopments.
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67 Moh",rd", Chawla v. Ilnion of lntlia, (2019) 14 SCC 615 (Supreme Court of India);
Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, Clause
6(d).

68ECOSOC 
Resolution 2005/20, Guidelines on Justice in Matters involving Child Victims and

Witnesses of Crime, Clause 34(a).
69ECOSOC 

Resolutioo 2005/20, Cuidelines on Justice in Maners involving Child Victims and
Witnesses of Crime, Clause 34(b).

ToECOSOC 
Resolution 2005/20, Guidelines on Justice in Matters involving Child Victims and

Witnesses of Crime, Clause 34(c).
TIECOSOC 

Resolution 2005/20, Guidelines on Justice in Matters involving Child Victims and
Witnesses of Crime, Clause 34(e).



Additional Guidelines specific to child r.ictims and witnesses

32. Developmentally appropriate questions fot child witnesses.-
The questions asked to assess the competency of a child witness shall be appropriate to the age
and developmental level of the child; shalt not in any manner be related to the isiues at trial; a;d
shall focus on the ability of the chiid to rcmcmber, communicate, distinguish bctween truth and
falschood, and apprcciatc the duty to testi$, truthfullv.'2

33. Appointment of Guatdian acl litem -The court may appoint an\r person as guardian ad litem as per law to a r,,ulnerable child witness
who is a victim of, or a witness to a crime having regard to their best interests, after considering
the backgroLrnd of thc guardian ad litent and their familiarirv with the judicial process, social
service programs, and human der.elopmcnt, giving prcference to thc parents of thc child, if
qualified. Thc guardian ad liten mzy be a mcmber of bar / practicing advocatc, except a pcrson
who is a wimess in any proceeding involving the rulnerable witness. .

34. Duties of guardian ad liten-
It shall be the duty of the guardian ad liten of the nrlnerable child witness so appointed by coun
to:

a. attend all depositions, hearings, and trial proceedings in which a vulnerable
wimess participatcs.

b. make recommendations to the court concerning the best interest of the
vulnerable witness keeping in view the needs of the witness and observing the
impact of the proceedings on the wimess.

c. explain in a language understandable to the urlnerable witness, all legal
proceedings, including police investigations, status and progress of the rial,
child-friendly measures and rights, and witness protection measures, in which the
vuherable witness is involved;

d. assist the r'-ulnerable witness and their family in coping with the emotional effects
of participating in any case/proceedings, especially the crime and subsequent
criminal or non-criminal proceedings in which the r..ulnerable witness is involved;

e. remain with the lllnerable witness while the r..ulnerable witness waits to testifi,.

35, Testimony during appropriate hours-
The court may order drat the testimon,v of the child witness or child victim should be taken
during a time of day when the vulnerable witness is well-rested and does not clash with their
routine activities Iike meal and slecp timings, attending school/exams or other activities specific
to that witness.Tr

72Sore v. Rahul,2Ol3 IV D 745 (High Court of Delhi); S, ate r. Sujeet Kumar,20l4(4) JCC
2718 (High Court ofDelhi).

T3ECOSOC 
Resolution 2005/20, Gui<lelines on Justice in Matters involving Child Victims and

Witnesses ofCrime, Clause 30(d).
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36. Frequent breaks during testimony-
The child witness or child victim may be allowed teasonable periods of relief and brcaks while
undergoing depositi-ons, as often as necessary, depending on their age, disability, ancl
developmental need.Tn

37. Measutes to protect the privacy and well-being of child victirns and witnesses-
(i) (irnfidcntialitv of r.ulnerablc u'itncsscs arrd judicial transparcncrr are not nrutualh' crclusir.c
rrnd vulncrlblc victims'/u'itlcsscs' right to infirrmation and acccss to cgufr rccoLcls in thcir orvn
case shall nc.rr bc restricred itr the name r,f prorecting rheir pri,,'acv ancl conf-idcnrialitr'. lt is
possiblc for coufts to maintain ancxr\tritr, of vulnerablc w-itnesses througlr silnplc name
suppressior.r nreasurcs Nbich wQuld thcn enable thc rclease of court documcors without
cndantcring thcir prir.acy. licst pmcticcs froln r-arious countrics and intcrnational ribunals rn<l
cour:ts lrtr bc aclaptcd tor thc purposc of bal:rncin{: conflclcntialin. and ludicial data acccssibilitv
ancl transparcncv, '

(ii) To ensure the privacy and physical and mental well-being of a child victim and to prevent
undue distress and secondary victimization, taking into account rhe best interests of the
mlnerable wimess, the court may order one or more of the following measures to protect tle
privacy and physical and mental well-being of the I'ulnerable child wimess or victim:t6

a. concealing from the public rccord any names, addrcsses, workplaces, professions or
any other information that could lead to thc identification of thc child victim or
witncss in orders, iudgments, or any case records accessible to the public." Where
the accused is related to the child victim, care shall also be taken to redact the
identity of the accused before making the order or judgment accessible to the
public;'8

b. prohibiting the defence lawl'er and persons present in the court room from revealing
the identity of the vulnerable witness or disclosing any material or information that
would lcad to the identification of the r.rrlncrablc v,imcss in thc media;

c. protecting the identity of child victims and permitdng disclosure in accordance with
relevant statutory provisions and judicial precedents. ;7e

T4POCSO 
Act 2012, Section 33(3). ECOSOC Resolution 2005/20. Guidelines on Justice in Matters involving

Child Victims and Witnesses of Crime, Clause 30(d).
75HAq 

Centre tbr Child Rights, Bala,rci ng Chiklren's Confidentiali4, antl Jndicial Accountability: A Cross-
Counlry Comparison of Best Practices Regarding Children's Privacy in the Crtminal Justice Svstetu,
<https://www.haqcrc.org/new-at-haq/balancing-childrens-confidentiality-and-judicial-accountability>.

T6Declaration ofBasic Principles ofJustice for Victims of Crime and Abuse ofPower, Clause 6(d).

"PoCSo A"t 2012, Section 33(7); JJ Act 2015, Section 74; Bhartiya Nyaya Sanh ita 2023, section 72. Nipln
Satena v. Union of India, (2019) 2 SCC 703. Witness Protection Scheme, 2018, Clause 2(b). Scheduled
Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989. Section l5A(8xa)(b). ECOSOC
Resolution 2005/20, Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime,
clause 27.

78For 
instance, in cases of incest where thc accused is the father, thc child becomcs identifiable immcdiately

if the name of the fathq appears in the judgment copy available on e-courts or any other publicly
accessible domain.

T9POCSO 
Act, 2012, Section 33(7); Bhartiya Nyaya Sanhita, Section 72(2); Bharatiya Nagarik

Suraksha Sanhita, 2023, Section 366(3); ,Vrpun Saxena v. Union qf htdia, (2019) 2 SCC 703.
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d. assigning a pscudonym or a number to a child victim in cascs of sexual offences, in
which case the full name and date of birth of the child shall be revealed to the
accused for the pteparation of their defence. In other cases, a pseudonvm mav be
assigned as per request of the parties;

e. ar.oiding exposure to the accused by using screens or single visibiliry mirror;
f. through examination in another place, transmitted simultaneously to the courffoom

by mcans of vidco link; through a qualified and suitable facilitator, such as, but not
lirnited to, an interpretcr for vulnerablc wimess with hcaring, sight, spccch or othcr
disabilities;

g. holdtng in-camera trials;
h. if the child victim or witness refuses to give tesrimony in the presence of the accused

or if circumstances show that the child may be inhibited from speaking fi-eely in that
person's prcsence, the couit shall give ordcrs to temporarily rcmove the accused
ftom the courtfoom to an adjaccnt room with a vidco link or a one way mirror
visibiliq'into the couftroom. ln such cases, the defence lawyer shall remain in the
coumoom and question the vulnerable witness , and the accused's right of
confrontation shall thus be guaranteed;

i. taking any other measure that the court may deem necessary to advance the right to
privacy, including, where applicable, anonymity, taking into account thc bcst
intcrests of the child wimess and the rights of the accused.

(iii) Orders and judgments pertaining to cases involving r.-ulnerable child wimesses shall be made
ar.ailable on e-courts or on the official portal of the court after suppressing their identifiing
information.

38. Standard Operating Procedure to be followed during virtual exarnination of child
witnesses-

Judges shall eflsure that the Standard Operating Procedure affirmed bv the Hon'ble Supreme
Court of India in Ir Rt Cltildren in .\'trut -\itualiortt' is adhered to in all criminal trials wherc the
child witness does not reside near the court where thc trial is conducted and v'here the child
rvitncss is cxamined r.imrally, not phl sicallv, b)' the court in \r'hich the trial is conducted.

soln 
R" Children in Street Situations.2022 SCC Online SC 189 (Supreme Couft oflndia)
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